


































































































Property Code andNuisance Violations Criteria

License CategoryNumber ofUnitsProperty Code Violations per
Based onProperty Inspected Unit

Code Only)  
TypeI –3Year1-2units0-2

3+ units 0-0.75
TypeII –2Year1-2unitsGreater than2 butnotmore than5

3+ units Greater than0.75butnotmore than1.5
TypeIII –1Year1-2unitsGreater than5 butnotmore than9

3+ units Greater than1.5 butnotmore than3
TypeIV – 6Months 1-2unitsGreater than9

3+ units Greater than3

b. PoliceServiceCalls. 

Policecallrateswillbebasedontheaverage number ofvalidpolice callsperunitper
year.  Police incidences forpurposes ofdetermining licensing categories shall include
disorderly activities andnuisances asdefined inSection 12-911, andevents
categorized asPartIcrimes intheUniform Crime Reporting System including
homicide, rape, robbery, aggravated assault, burglary, theft, autotheftandarson. 

Callswillnotbecounted forpurposes ofdetermining licensing categories where the
victimandsuspect are “Family orhousehold members” asdefined intheDomestic
Abuse Act, Minnesota Statutes, Section 518B.01, Subd. 2 (b) andwhere there isa
reportof “Domestic Abuse” asdefined intheDomestic Abuse Act, Minnesota Statutes,  
Section 518B.01, Subd. 2 (a). 

License Numberof ValidatedCallsforDisorderlyConduct
CategoryUnitsService & PartICrimes

CallsPerUnit/Year) 
No 1-20-1
Category 3-4units0-0.25
Impact 5ormoreunits0-0.35
Decrease 1 1-2Greater than1 butnotmore than3
Category 3-4unitsGreater than0.25 butnotmorethan1

5ormoreunitsGreater than0.35 butnotmorethan0.50
Decrease 2 1-2Greater than3
Categories 3-4unitsGreater than1

5ormoreunitsGreater than0.50
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Memberintroduced thefollowing resolution and
moved itsadoption: 

RESOLUTION NO. _______________ 

RESOLUTION ACCEPTINGWORK PERFORMED ANDAUTHORIZING
FINAL PAYMENT, IMPROVEMENT PROJECT NO. 2018-09, WATER
TOWER NO. 2ANDWATER TOWER NO. 3REHABILITATION

WHEREAS, pursuant toawritten contract signed with theCityofBrooklyn
Center, Minnesota,TMICoatings, Inc. hascompleted Improvement Project No. 2018-09,Water
Tower No. 2andWater Tower No. 3Rehabilitation. 

NOW, THEREFORE, BEITRESOLVED bytheCityCouncil oftheCityof
Brooklyn Center, Minnesota, that

1. Finalpayment shallbemade onImprovement Project Nos. 2018-09Water
Tower No. 2andWater Tower No. 3Rehabilitation, taking the
contractor’sreceipt infull. Thetotal amount tobepaidforsaid
improvements undersaidcontract shallbe $2,059,436.60. 

2. Theestimated project costs andrevenues arehereby amended asfollows: 

COSTS AsAwardedAs Final
Construction Cost$ 2,087,000.00$ 2,059,436.60
Engineering andAdministrative$ 145,000.00$ 160,741.20
Contingency$   100,000.00$ 56,994.63
TOTAL$ 2,332,000.00$ 2,277,172.43

REVENUESAs AwardedAs Final
Water Fund$ 2,332,000.00$ 2,277,172.43

October 14, 2019
DateMayor

ATTEST:  
CityClerk

Themotion fortheadoption oftheforegoing resolution wasdulyseconded bymember

anduponvotebeing taken thereon, thefollowing voted infavor thereof: 

andthefollowing voted against thesame: 
whereupon saidresolution wasdeclared dulypassed andadopted. 

















Member introduced thefollowing resolution and
moved itsadoption:  

RESOLUTION NO. _______________  

RESOLUTION EXPRESSING RECOGNITION ANDAPPRECIATION FORTHE
DEDICATED PUBLIC SERVICE OFKEITH WESTERHOFF

WHEREAS, Keith Westerhoff washiredasafirefighter bytheCityofBrooklyn
Center, onMay1, 1999; and

WHEREAS, Keith Westerhoff hasserved 20 years asafirefighter with the
Brooklyn Center FireDepartment; and

WHEREAS, Keith Westerhoff hasbeenaleader inpump operation ofourtrucks
andalsosharing hisknowledge with others; and

WHEREAS, Keith Westerhoff wasamentor tonewrecruits; and

WHEREAS, Keith Westerhoff should beacknowledged forhisquick station
response forcalls.  

NOW, THEREFORE, BEITRESOLVED bytheCityCouncil oftheCityof
Brooklyn Center, Minnesota, thatwerecognize thehonorable retirement ofKeith Westerhoff on
October 14, 2019, andexpress sincere appreciation forhis dedicated public service. Wewish
Keith, theverybest inthefuture.  

October 14, 2019
Date Mayor

ATTEST:          
CityClerk

Themotion fortheadoption oftheforegoing resolution wasdulyseconded bymember

anduponvotebeing taken thereon, thefollowing voted infavor thereof:  

andthefollowing voted against thesame:  

whereupon saidresolution wasdeclared dulypassed andadopted.  



















CITYOFBROOKLYN CENTER

ORDINANCE NO. 2019-11

ANORDINANCE AMENDING CHAPTER 11LIQUOR OFTHECITY
CODEREGARDING PENALTIES

Section11-126. PENALTIES. Anypersonviolating anyprovisionsofthisChapter, a
condition placedonalicense, Minnesota Statutes, Chapter340A, asitmaybeamended from
timetotime, oranyrulespromulgated underMinnesota Statutes, Chapter340A, shallbesubject
tothefollowing criminalandcivilpenalties.  

Subdivision 1.  Criminal Penalties.  Thepersonshallbeguiltyofamisdemeanor, and
uponconviction thereof, shallbepunishedbyafineofnotmorethanonethousand
dollars ($1,000) andimprisonment fornotmorethan90days, orboth, togetherwiththe
costofprosecution.  

Subdivision 2.  CivilPenalties.  TheCityCouncil shall imposeacivilpenalty fora
violation, whichmayincludeacivilfineofupto $2,000andmayincludeasuspensionof
thelicenseforupto60daysorrevocation.  TheCityCouncil shallestablish aspartofthe
City’sfeeschedule thepresumptive civilpenalties applicable toviolations, including
multipleviolations withinacertainperiodoftime.  TheCityshallprovide thelicensee
noticeandanopportunity tobeheardbytheCityCouncilpriortoimposingacivil
penalty.  Thecivilpenalties inthefeeschedule arethepresumed sanctions foraviolation
andfailuretopayanycivilpenalty imposed isgrounds forsuspension orrevocation of
thelicense.  IntheeventtheCityCouncil suspends alicense, itmayselectwhichdaysa
suspension willbeserved.  Notwithstanding anyotherprovisions contained herein, the
CityCouncilmayrevokealicense foranyviolationofthisChapterwheninthejudgment
oftheCityCouncil itisappropriate todoso.  TheCityCouncilmayimposedifferent
civilpenalties thanthosesetoutinthefeeschedule wheninthejudgmentoftheCity
Council itisappropriate todoso.  Othermandatory requirements maybemadeofthe
establishment including, butnotlimitedto, meetings withthepolicedepartment staffto
presentaplanofactiontoensureanyobserved problems willnotcontinue, mandatory
education sessions, orotheractions thattheCityCouncil deemsappropriate.  

Section3.  Effective Date.  Thisordinance shallbeeffective afteradoptionandthirtydays
following itslegalpublication.  

Adopted this ________ dayof _______________ 2019. 

MikeElliott, Mayor



ATTEST:   
Barbara Suciu, CityClerk

DateofPublication: September 19, 2019

EffectiveDate:   





MEMORANDUM
TO: BarbSuciu, CityClerk

FROM: TimGannon, ChiefofPolice

DATE:  September 4, 2019

SUBJECT: Alcohol Compliance Checks

Onoraround August 15, 2019, theBrooklyn Center Police Department received ananonymous
complaint thatpatrons ofJammin’ Wingswere consuming alcohol past theallowable hours. The
complaint prompted aphone callbypolicestaff toWayneBrown, theowner andproprietor ofthe
establishment. Sergeant Becker spokewithMr. Brownandexplained theproblem andcomplaint. She
alsoadvised Mr. Brownthatallestablishments within Brooklyn Center thatservealcohol willbechecked
forcompliance over theweekend ofAugust 16, 2019.   

Thealcohol compliance checkswerecompleted onAugust 17, 2019 (Friday evening toSaturday
morning) andAugust 18, 2019 (Saturday evening toSunday morning) ateachofthethree
establishments thatservealcohol within thecityofBrooklyn Center, during thetimeinquestion. The
compliance checks wereconducted bymultiple officers infulluniform, utilizing bodyworncameras
BWC). Theofficers entered theestablishments andcheckedtoseeifallalcohol hadbeenremoved from

thetablesandthatalcohol wasnolonger beingservedorconsumed.   

Several ofthebusinesses werenotincompliance forpatronsconsuming alcohol after1:15AM. Atthe
adviceofourCityAttorney, TroyGilchrist, wewillnotbepursuing enforcement actionforthe
consumption violations. However, during theaforementioned checks, officers discovered alcohol service
violations occurring wellpast the1:00AMdeadline; alcohol wasbeingpoured intoglasses and
consumed. The1:00AMdeadline isclearly outlined within theBrooklyn Center CityOrdinance andState
Statute addressing alcohol sales.   

JamboAfrica failedalcohol serviceafter1:00AMonAugust 17 (Friday evening toSaturday morning) and
August 18, 2019 (Saturday evening toSundaymorning) compliance checks. Thedetailsofthe
compliance checks aresummarized onpage2ofthismemorandum. Theco-owner, Ms. Simone
Chambliss wascaptured viaBWCrecording onFriday evening. Shereassured officers thatshewould
haveallofthealcohol consumption cleared bythe1:15AMdeadline. Whenthetimecameforofficers’  
toperform thecompliance checktheyobserved violations. Friday night (Friday evening toSaturday



morning) theyfoundaliquorbottle inacooler, intheVIProom, where patrons areabletoserve
themselves. OnSaturday (Saturday evening intoSunday morning) theyobserved individuals serving
alcohol from1:32-1:37AM, which iswellpast thedeadline of1:00AM.   

JamboAfricaComplianceDetail

August 17, 2019 (Fridayevening/Saturday morning)  
Officers checked thebusiness between 1:12-1:14AM
Actually spokewithMs. Chambliss (owner) uponarrival
OnBWCMrs. Chambliss mentions sheisawareofthe1:15AMalcohol consumption deadline
Notincompliance withservicelaws-officers observe acooler intheVIProomwithabottleof
liquor init (easily accessible topatrons)  
BWCfootage oftheduration ofthecompliance check
Officers completed apolice report todocument theincident (19-003895)   

August 18, 2019 (Saturday evening/Sunday morning)  
Officers checked business between 1:32-1:37AM
Notincompliance withalcohol service laws – officers observed someone pouring 2shotsof
whiskeywhilecompleting theirwalk thru
Alsonotincompliance withalcohol consumption – manyopencontainers ontables andbeing
heldbypatrons
Verybusy, longlineatthedoorandverycrowded inside, shoulder toshoulder asofficers walked
through
Difficult toseetheentirety oftheareaswithin theestablishment duetothenumber ofpatrons
BWCfootage oftheduration ofthecompliance check, including alcohol shotsbeingpoured
Officers completed apolice report todocument theincident (19-003825)  

Atthis timewewould liketomove forward withanAlcohol service violation forJambo Africa. Jambo
Africa waswitnessed bytwopolice officers andcaptured onBody WornCamera eitherhaving staffor
allowing patrons servealcohol wellafterthe1:00AMdeadline.   

Youwill findcopiesofthepolicereports included withthismemorandum; BWCvideo recording isalso
available ifneeded. Also, acopyofthelettermailed toJambo Africa thatclearly outlines thedaysand
timesofallowed alcohol serviceperCityOrdinance andStateStatute.   

Att. (3)  
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CITYOFBROOKLYN CENTER

Notice isherebygiventhatapublichearingwillbeheldonthe14thdayofOctober, 2019, at7:00
p.m. orassoonthereafter asthemattermaybeheardatCityHall, 6301Shingle CreekParkway, to
consider anordinance amending thebuilding maintenance provisions.  

Auxiliary aidsforhandicapped personsareavailable uponrequestatleast96hoursinadvance.   
Pleasecontact theCityClerkat763-569-3300tomakearrangements.  

ORDINANCE NO. 2019-10

ANORDINANCE AMENDING CHAPTER 12REGARDING PROPERTY MAINTENANCE
TOADOPTTHEINTERNATIONAL PROPERTY MAINTENANCE CODE

THECITYCOUNCIL OFTHECITYOFBROOKLYN CENTER DOESORDAIN AS
FOLLOWS:  

ArticleI.  Building Maintenance.  Sections 12-201through12-805areherebydeleted intheir
entiretyandarereplacedwiththefollowing: 

Section12-201. DEFINITIONS. Thefollowing definitions shallapplyinthe
interpretation andenforcement ofthisChapter wherenototherwise definedwithinaSection:  

1. Approved – acceptable tothejurisdiction havingauthority andmeetingall
applicable Codes.  

2. Accessory Structure – astructure subordinate tothemainorprincipal building
thatisnotusednorauthorized tobeusedforlivingorsleepingbyhuman
occupants andthatislocated onorpartiallyonthepremises.  

3. Affordable Housing Building -amultifamily rentaldwelling, asdefined in
Section12-201(26), having threeormoredwelling unitsandwhereanyofthe
unitsrentforanamount thatisaffordable tohouseholds atorbelow80% of
areamedian income, asmedian income ismostrecently determined bythe
UnitedStatesDepartment ofHousing andUrbanDevelopment forthe
Minneapolis-St. Paul-Bloomington, Minnesota-Wisconsin Metropolitan
Statistical Area, asadjusted forhousehold sizeandnumberofbedrooms.  

4. Affordable HousingUnit – arentalunitinanaffordable housingbuilding that
rentsforanamount thatisaffordable tohouseholds atorbelow80% ofarea
median income, asmedian incomeismostrecently determined bytheUnited
StatesDepartment ofHousing andUrbanDevelopment fortheMinneapolis-St.  
Paul-Bloomington, Minnesota-Wisconsin Metropolitan Statistical Area, as
adjusted forhousehold sizeandnumberofbedrooms.  
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5. Building – anystructure usedorintended forsupporting orsheltering anyuse
oroccupancy.  

6. Child – anypersonundertheageofeighteen (18).  

7. ChildCareFacility – afacility licensedbytheMinnesota Department of
HumanServices toprovidechildcareforsixormorechildrenatonetime. This
termalsoincludes, butisnotlimitedto, facilitieshavingprograms forchildren
knownasnurseryschools, daynurseries, childcarecenters, playgroups, day
carecenters, cooperative daycarecentersandHeadStartprograms.  

8. Cause – thetenantoramember ofthetenant’shousehold violatesaprovision
oftheCity’srentalhousing provisions including, butnotlimitedto, Section12- 
915CrimeFree/DrugFreeHousing LeaseAddendum, ormaterially violatesa
termoftheleaserelatedtooneormoreofthefollowing:  

a. Nonpayment ofrent;  

b. Malicious destruction oftheaffordable housingunitortheaffordable
housingbuilding;  

c. Disturbance ofthepeaceverifiedbythepolicedepartment; or

d. Aviolationofanyofthecovenants inMinnesota Statutes, section
504B.171.  

9. Compliance Official – theCityManager andtheManager’sdesignated agents
authorized toadminister andenforce thisChapter.  

10. Designated Predatory Offender – anypersonwhohasbeencategorized asa
LevelIIIpredatory offender underMinnesota Statutes, Section244.052, a
successor statute, orasimilarstatute fromanotherstateinwhichthatperson’s
riskassessment indicatesahighriskofre-offense. 

11. Disorderly Activities –anyactivities listedinSection12-911.  

12. Dwelling –abuilding, orportion thereof, designedorusedpredominantly for
residential occupancy ofacontinued nature, including one-familydwellings,  
two- familydwellings, andmultiple familydwellings; butnotincluding hotels
andmotels.  

13. Dwelling Unit – asingleresidential accommodation thatisarranged, designed,  
usedor, ifvacant, intended foruseexclusively asadomicile foronefamily.   
Whereaprivate garage isstructurally attached, itshallbeconsidered aspartof
thebuilding inwhichthedwellingunitislocated.  
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14. Family – anyofthefollowing definitions shallapply:  

Persons relatedbyblood, marriage, oradoption, togetherwiththeirdomestic
servantsorgratuitous guests, maintaining acommon household inadwelling
unit;  

Grouporfostercareofnotmorethansix (6) wardsorclientsbyanauthorized
personorpersons, relatedbyblood, marriage, oradoption, togetherwiththeir
domestic servantsorgratuitous guests, allmaintaining acommon household in
adwellingunitapproved andcertifiedbytheappropriate publicagency; 

Agroupofnotmorethanfive (5) personsnotrelatedbyblood, marriage or
adoptionmaintaining acommon household inadwellingunit.  

15. Garbage – putrescible animalandvegetable wastes resulting fromthehandling,  
preparation, cooking, andconsumption offood.  

16. Lease – anoralorwritten agreement creatingatenancy inrealproperty.  

17. Material Change – achange inthetermsofalease, eitherthrough an
amendment ofanexisting leaseortheadoptionofanewlease, that
significantly limitsorrestricts thetenants useandenjoyment ofanaffordable
housingunitortheaffordable housingbuilding.  

18. MultipleFamilyDwelling – adwellingorportion thereofcontaining threeor
moredwelling units.  

19. Nonresidential Building – allbuildingsorstructures otherthandwellings or
dwelling units.  

20. Occupant – anyperson (includingowneroroperator) occupying anystructure,  
buildingorpartthereof, dwelling, dwellingunit, roomingunit, orpremise.  

21. Operator – theowneroragentwhohascharge, care, control, ormanagement of
abuildingorpartthereof.  

22. Owner – aperson, agent, firm, orcorporation havingalegalorequitable
interest intheproperty.  Inanycorporation orpartnership, thetermowner
includes general partners andcorporate officers.  

23. Permanent Residence – aplacewhereapersonabides, lodges, orresides for14
ormoreconsecutive days. 

24. Person – anindividual, firm, partnership, association, corporation orjoint
ventureororganization ofanykind.  
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25. Plumbing –allofthefollowing supplied facilities andequipment inabuilding:   
gaspipes, gasburningequipment, waterpipes, steampipes, garbagedisposal
units, wastepipes, waterclosets, sinks, installed dishwashers, lavatories,  
bathtubs, showerbaths, installed clotheswashingmachines, catchbasins,  
drains, vents, andanyothersimilar fixturesandtheinstallation thereof, together
withallconnections towater, sewerandgaslines.  

26. Premises – aplattedlotorpartthereoforunplatted parcelofland, either
unoccupied oroccupiedbyanystructure thereon.  

27. PublicPlayground – anareadesignated primarily forchildren’splayincluding
aschoolbuilding playground, achildcarebuilding playground, aplayareaofa
publicpark, oranareathatcontains permanent playequipment.  

28. Refuse –allputrescible andnonputrescible wastesolids includinggarbage and
rubbish.  

29. Reinspection – afollow-upinspection thatisa) conducted todetermine ifa
Codeviolation hasbeencorrected; b) neededbecausealicensee, owner, or
otherresponsible partyfailstoattendascheduled inspection; c) neededbecause
ascheduled inspection doesnotoccurorisprevented duetoanyactofa
licensee, owner, orresponsible party; ord) anyinspection otherthantheinitial
inspection foralicenseapplication whereoneormoreviolations arefound.  

30. Relocation Assistance – apayment tothetenantofanaffordable housing unitin
theamountequaltothreemonthsofthecurrentmonthly leaserent.  

31. Repair – torestoretoasoundandacceptable stateofoperation, serviceability
orappearance.  

32. RentalDwelling – theterm “rentaldwelling” meansanyoccupied dwellingor
dwellingunitthatisnotoccupied bytheownerofrecordregardless of
compensation. Thetermincludesanydwellingordwellingunitoccupied bya
relativeoftheowner.  

33. Rubbish – nonputrescible solidwastesconsisting ofbothcombustible and
noncombustible wastes, suchaspaper, cardboard, tincans, grassandshrubbery
clippings, wood, glass, brick, plaster, bedding, crockery andsimilarmaterials.  

34. Safety – theconditionofbeing reasonably freefromdanger andhazards that
maycauseaccidentsordisease. 

35. School – anypublicornonpublic elementary school, middleschool, or
secondary schoolasthosetermsaredefined inMinnesota Statutes, Section
120A.05.  
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36. SingleFamilyAttached – includesatownhome, rowhouse, duplex, orsimilar
dwellingunit.  

37. Structure – thatisbuiltorconstructed, anedificeorbuildingofanykind, orany
pieceofworkartificially builtuporcomposed ofpartsjoined together insome
definitemanner.  

38. Supplied – paidfor, furnished by, provided byorunder thecontrolofthe
owner, operator, oragentofabuilding.  

39. Temporary Residence – aplacewhereapersonabides, lodges, orresides fora
periodof14ormoredaysintheaggregate duringanycalendar yearandwhich
isnottheperson’spermanent address, oraplacewheretheperson routinely
abides, lodges, orresides foraperiodoffourormoreconsecutive ornon- 
consecutive daysinanymonthandwhichisnottheperson’spermanent
residence.  

40. Tenant – anypersonoccupying anydwellingorhavingpossession ofaspace
withinadwellingwhohasthelegalrighttooccupy thedwelling unit, wherea
legalownerdoesnotreside.  

41. TenantProtection Period – theperiodthatcommences onthedatewhena
writtennoticeofthetransferofownership issenttoeachaffordable housing
unittenantpursuant toSection12-912D(2) andendsonthelastdayofthethird
fullcalendarmonthfollowing thedateonwhich thenoticewassent. Innocase
shall thetenantprotection periodbelessthan90days.  

42. TransferofOwnership – anytransferofownership ofanaffordable housing
buildingbyanownertoanotherperson, agent, firm, orcorporation that
becomes thenewowner.  

43. MeaningofCertainWords –whenever thewords "dwelling", "dwellingunit",  
premises", "building", or "structure" areusedinthisChapter, theyshallbe

construed asthoughtheywerefollowed bythewords "oranypart thereof".  

Section12-301.  PROPERTY MAINTENANCE CODE.  International Property
Maintenance Code, 2018edition, aspublished bytheInternational CodeCouncil ishereby
adopted asthePropertyMaintenance CodeoftheCityofBrooklyn Center intheStateof
Minnesota forregulating andgoverning theconditions andmaintenance ofallproperty,  
buildings andstructures; byproviding thestandards forsupplied utilitiesandfacilities andother
physical thingsandconditions essential toensure thatstructures aresafe, sanitary, andfitfor
occupation anduse; andthecondemnation ofbuildings andstructuresunfit forhuman occupancy
anduse, andthedemolition ofsuchexistingstructures ashereinprovided; providing forthe
issuanceofpermitsandcollection offeestherefore; andeachandalloftheregulations,  
provisions, penalties, conditions andtermsofsaidProperty Maintenance Codeonfileinthe
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officeoftheCityofBrooklyn Centerareherebyreferred to, adopted, andmadeaparthereof, as
iffullysetoutinthislegislation, withtheadditions, insertions, deletions, andchanges, ifany,  
prescribed inSection12-302ofthisChapter.  Forthepurposesofadministering andenforcing
theprovisions oftheProperty Maintenance CodeoftheCityofBrooklyn Center, thedefinitions
contained intheInternational Property Maintenance Code, 2018edition shallbecontrolling over
thedefinitions contained inthisChapter, except totheextentadefinition withintheInternational
Property Maintenance Codeisexpressly notadopted.  

Section12-302. INTERNATIONAL PROPERTY MAINTENANCE CODE.  The
following sections areherebyamended asfollows: 

Section101.1 – InsertCityofBrooklyn Center

Section102.3 – Delete International Building CodeandreplacewithMinnesota
Residential Code, MNBuilding Code, MNEnergyCode, MNMechanical andFuelGas
Code, MNPlumbing Code, MNFireCode, andanyothercodesadoptedbytheStateof
Minnesota.  

Section102.7 – Notadopted

Section103.5 – Notadopted

Section107.6 – Notadopted

Section109.6 – Notadopted

Section111.1 – Delete20daysandchangeto10days

Section111.2to111.2.5 – Notadopted

Section111.3 – Delete20daysandchangeto30days

Section112.4 – Insert $1,000.00

Section201.3 – Delete International Building Code, International ExistingBuilding
Code, International FireCode, International FuelGasCode, International Mechanical
Code, International Plumbing Code, International Residential Code, International Zoning
CodeandreplacewithMinnesota Residential Code, MNBuilding Code, MNEnergy
Code, MNMechanical andFuelGasCode, MNPlumbingCode, MNFireCode, andany
othercodesadoptedbytheStateofMinnesota. 

Section202 –Thedefinitions forthefollowing termsarenotadopted:  

Garbage

Inoperable motorvehicle

6
593837v2BR291- 16



Rubbish

Section302.4 –Notadopted

Section302.5 – Add “andlicensed contractor”  

Section302.8 –Notadopted

Section304.1.1 –Delete International Building CodeortheInternational Existing
BuildingCodeandreplace withMinnesota Residential Code, MNBuilding Code, MN
EnergyCode, MNMechanical andFuelGasCode, MNPlumbing Code, MNFireCode,  
andanyothercodesadopted bytheStateofMinnesota.  

302.15 –Remove theword “exterior”  

Section304.14 – InsertMay1toOctober31

Section305.1.1 –Delete International Building CodeortheInternational Existing
Building CodeandreplacewithMinnesota Residential Code, MNBuilding Code, MN
EnergyCode, MNMechanical andFuelGasCode, MNPlumbing Code, MNFireCode,  
andanyothercodesadopted bytheStateofMinnesota.  

Section306.1.1 –Delete International Building CodeortheInternational Existing
Building CodeandreplacewithMinnesota Residential Code, MNBuilding Code, MN
EnergyCode, MNMechanical andFuelGasCode, MNPlumbing Code, MNFireCode,  
andanyothercodesadopted bytheStateofMinnesota.  

Section309.1 – Add “andlicensed contractor”  

Section309.2 – Add “orduringOccupancy”  

Section309.3 – Notadopted

Section309.4 – Notadopted

Section309.5 – Delete theexception clause

Section401.3 – Delete International Building CodeandreplacewithMinnesota
Residential Code, MNBuilding Code, MNEnergyCode, MNMechanical andFuelGas
Code, MNPlumbing Code, MNFireCode, andanyothercodesadoptedbytheStateof
Minnesota.  

Section402.2 – Add “orequivalent”  

Section403.3, Exceptions 2 –Add “andthesimilarappliances”  
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Section403.5 – Add “andmeetMinnesota Residential Code, MNBuilding Code, MN
EnergyCode, MNMechanical andFuelGasCode, MNPlumbing Code, MNFireCode,  
andanyothercodesadoptedbytheStateofMinnesota” 

Section404.2 – Delete3feet (914mm) andinsert30inches (762mm)  

Section505.1 –Delete International Plumbing CodeandreplacewithMinnesota
Residential Code, MNBuilding Code, MNEnergyCode, MNMechanical andFuelGas
Code, MNPlumbing Code, MNFireCode, andanyothercodesadoptedbytheStateof
Minnesota.  

Section506.1 – Delete “either” anddelete “ortoanapproved privatesewage disposal
system” 

Section602.2 –Delete International Plumbing CodeandreplacewithMinnesota
Residential Code, MNBuilding Code, MNEnergyCode, MNMechanical andFuelGas
Code, MNPlumbing Code, MNFireCode, andanyothercodesadoptedbytheStateof
Minnesota.  

Section602.3 – InsertSeptember 1toMay31

Section602.4 – Notadopted

Section604.3.1.1 – Delete International Building CodeandreplacewithMinnesota
Residential Code, MNBuilding Code, MNEnergyCode, MNMechanical andFuelGas
Code, MNPlumbing Code, MNFireCode, andanyothercodesadoptedbytheStateof
Minnesota.  

Section604.3.2.1 – DeleteInternational Building CodeandreplacewithMinnesota
Residential Code, MNBuilding Code, MNEnergyCode, MNMechanical andFuelGas
Code, MNPlumbing Code, MNFireCode, andanyothercodesadoptedbytheStateof
Minnesota.  

Section606.1 – DeleteASMEA17.1andreplacewithMinnesota Residential Code, MN
Building Code, MNEnergyCode, MNMechanical andFuelGasCode, MNPlumbing
Code, MNFireCode, andanyothercodesadoptedbytheStateofMinnesota.  

Section702.1 – Delete International FireCodeandreplacewithMinnesota FireCode.  

Section7.2.2 –DeleteInternational FireCodeandreplacewithMinnesota FireCode. 

Section703.2 – Delete International FireCodeandreplacewithMinnesota FireCode.  

Section703.7 – Delete International FireCodeandreplacewithMinnesota FireCode.  
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Section704.1 – Delete International FireCodeandreplacewithMinnesota FireCode.  

Section704.1.2 –Delete International FireCodeandreplacewithMinnesota FireCode.  

Section704.1.3 –Delete International FireCodeandreplacewithMinnesota FireCode.  

Section704.3 – Delete International FireCodeandreplacewithMinnesota FireCode.  

Section704.3.1 –Delete International FireCodeandreplacewithMinnesota FireCode.  

Section704.4.2 –Notadopted

Section704.4.3 –Delete International FireCodeandreplacewithMinnesota FireCode.  

Section704.5.1 –Exception ClausedeleteSection912.45andreplacewithSection912;  
DeleteInternational FireCodeandreplacewithMinnesota FireCode. 

704.6.1.4 –Notadopted

Section704.6.4,Subsection 1 – Delete International FireCodeandreplacewith
Minnesota FireCode

Section704.6.4, Subsection 2 – Delete International FireCodeandreplacewith
Minnesota FireCode

Section705.1 – DeleteSection1103.9andreplacewithMinnesota Statues, sections
299F.50and299F.51; Delete International FireCodeandreplacewithMinnesota Fire
Code

Section12-303. REMOVAL OFSNOWANDICE. Everyoccupant andownerofa
dwelling containing asingledwellingunit, andtheownerofamultiple familydwellingora
nonresidential buildingshallberesponsible fortheremovalofsnowandicefromparking
lots, driveways, steps, andwalkways onthepremises. Individual snowfallsofthree inches
ormore, orsuccessive snowfalls accumulating toadepthofthreeinches, shallberemoved
fromparkinglotsanddriveways within24hoursaftercessation ofthesnowfall. Individual
snowfallsofoneinchormore, orsuccessive snowfalls accumulating toadepthofoneinch,  
shallberemoved fromstepsandwalkways withineighthoursaftercessationofthe
snowfall.  

Section12-304. MAINTENANCE OFDRIVINGANDPARKING AREAS. The
ownerofabuildingshallberesponsible forproviding andmaintaining ingoodconditionpaved
anddelineated parkingareasanddriveways fortenants consistent withChapter35oftheCity
CodeofOrdinances.  

Section12-305. FENCEMAINTENANCE. Allfencesshallconsistofmetal, wood,  
masonry, orotherdecayresistant material. Fencesshallbemaintained ingoodcondition
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bothinappearance andinstructure. Woodmaterial, otherthandecayresistant varieties,  
shallbeprotected againstdecaybyuseofpaintorotherpreservatives. Iftheexterior surface
isunpainted ordetermined bytheCompliance Official tobepaintblistered, thesurfaceshall
bepainted. Iftheexterior surfaceofthepointingofanybrick, blockorstonewallislooseor
hasfallenout, thesurface shallberepaired.  

Section12-306. FACILITIES TOFUNCTION. Everysupplied facility, pieceof
equipment orutilityrequired undertheCityCodeofOrdinances andeverychimney and
flueshallbeinstalled andmaintained andshall function effectively inasafe, sound, and
working condition.  

Section12-307. YARDCOVER. Everyyardofapremises onwhichabuilding
standsshallbeprovided withlawnorcombined groundcoverofvegetation, garden, hedges,  
shrubbery, andrelateddecorative materialsandsuchyardshallbemaintained consistent
withprevailing community standards. Nonresidential sitesshallbemaintained in
accordance withanapproved Citylandscape planandshallbesuppliedwithanirrigation
system.  

Section12-308. SCREENING. Alloutside trashdisposal facilities, recycling
containers, andoutsideorrooftopmechanical equipment shallbescreened fromviewbyan
opaque fenceorwallhighenough tocompletely screentheequipment. 

ArticleII.  Effective Date.  Thisordinance shallbecomeeffective afteradoption anduponthirty
daysfollowing itslegalpublication.  

Adopted this14thdayofOctober, 2019. 

MikeElliott, Mayor

ATTEST: _________________________  
BarbSuciu, CityClerk

DateofPublication: September 19, 2019

Effective Date _____________________________  

Strikeout indicates matter tobedeleted, doubleunderline indicates newmatter.)  
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PlanningCommission Report ApplicationFiled: 08/13/2019
MeetingDate: September 12, 2019 ReviewPeriod (60-day) Deadline: 10/12/2019

ExtensionDeclared: N/A
ExtendedReviewPeriodDeadline: N/A

Application No.  2019-015
Applicant:    CityofBrooklynCenter
Request:  AmendSection35-331 (General Industry) oftheCityCodeofOrdinances toallow

Religious UsesasaSpecialUsewithintheI-2 (General Industry) District

REQUESTED ACTION
TheCityofBrooklynCenter (“theCity”) isrequesting reviewandconsideration ofarequesttoamend
Section35-331 (General Industry) oftheCityCodeofOrdinances toallowReligious UsesasaSpecialUse
withintheI-2 (General Industry) District. Apublichearingnoticewaspublished intheBrooklynCenter
SunPostonAugust29, 2019 (ExhibitA). NoticeswerealsomailedtoallpropertyownersofI-2District- 
zonedproperties withintheCity.  

BACKGROUND
TheCityisrequesting thereviewandconsideration ofchangestotheusesallowedwithintheI-2
General Industry) District thatwouldprovideanavenueforreligiousinstitutions, suchaschurches,  

mosques, synagogues andtheliketolocateintotheCityofBrooklynCenter’sGeneral IndustryDistrict,  
whichistheCity’smostintenseindustrialdistrict.   

Conversations revolvingaround theallowanceofreligious useswithintheI-2DistrictbeganinJulywhen
theCitywasapproached byagroupseekingtorelocateareligiousbasedplaceofworshipand
community centerwithintheCity. Thegrouphadpreviously leasedspacewithinaC1 (Service/Office)  
DistrictofficebuildinginBrooklynCenter, wherereligious institutions areallowedasapermitted use. As
thebuildingwasrecentlysold, theirspacebecame unavailable. Thegroupwouldliketoremainwithin
theCityofBrooklynCenter, astheircommunity islargelybasedwithintheBrooklynCenterandBrooklyn
Parkareas; however, theynoteduponmeetingwiththeCitythattheyhadstruggled tofindspacewithin
thecitylimitsuntilanI-2District zonedproperty, locatedatthesouthern terminusofFranceAvenue
North, andknownas4900/4902FranceAvenueNorth, became available.   

Thisgrouphasexpressed aninterest inpurchasing theproperty inordertocreateacommunity center
andreligiousgathering place. Theusessofaridentifiedwouldincludeaworship space, gatheringand
eventspace (e.g. weddings, boardmeetings), classroom space, andofficespace. Gathering timeswould
occurseveral timesperweek, withuseprimarily onFridaysandweekends, andworship timesthatcould
bedividedintomultiplesessionstoaccommodate theirmembership ofwhichnumbersbetween120
and150attendeescurrently foraFridayservice. Thecommunity centerwouldbeopenthroughout the
week.   

Theproperty locatedat4900/4902FranceAvenueNorthhasbeenforsaleorleaseforoverayear, but
waspreviously usedasakennelandveterinary clinic (permitted use). Thisparticular I-2Districtproperty
isuniqueinitsvacancy, inpartduetotheageandnatureofthestructures onsite, whicharenottypical
ofsurrounding industrialuses. Theproperty iscomprised oftwostructures: anewer, splitleveloffice
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building, andasecondcircularshapedstructure. Thegroupbelieves thatthepropertywouldmeettheir
needsandisinterested inpurchasing ittoconvert itfortheiruse. Aspartoftheirduediligence, the
groupmetwithCitystafftoinquireastotheprocessnecessary toallowforuseofthepropertyasa
placeofworshipandcommunity center.   

Placesofworshipgenerally fallintoacategoryofusesconsidered “Assembly.” Theseareuseswhere
therearegenerally largenumbersofpeoplethatmaycongregate orassembleatonetime. Othersimilar
usesmightbetheaters, auditoriums, mortuaries, dancehalls, arenas, orcertainplacesofentertainment.   

Federal lawprotects religious landusesinthatitrequirescitiestoregulatethemthesamewayinwhich
itregulatesothersimilaruses, andtotreatthemequallyandfairlywhenmaking landuseregulations as
wellaslandusedecisions regarding them.   

Example: acitywouldneedtoprovideafact-basedreasonthatitmightallowamovietheaterin
aparticular zoningdistrict, butnotareligioususesincethelandusesaresimilar.   

BasedonareviewoftheCity’sZoningOrdinance, religioususesarecurrentlyallowed inthefollowing
zoningdistricts (Table1):  

TABLE1. CurrentAllowanceofReligiousUsesinCity’sZoningDistricts.   
ZoningDistrictPermitted Use SpecialUse Notes
R1 (OneFamilyResidence) District X Allowed through issuance ofSpecial UsePermit,  

provided primary vehicular access shall begained to
theusebyacollector orarterial street.  

R2 (TwoFamilyResidence) District X Allowed through issuance ofSpecial UsePermit,  
provided primary vehicular access shall begained to
theusebyacollector orarterial street.  

R3 (Multi-FamilyResidence) District
R4 (Multi-FamilyResidence) District
R5 (Multi-FamilyResidence) District X Allowed through issuance ofSpecial UsePermit,  

provided primary vehicular access shall begained to
theusebyacollector orarterial street.  

R6 (Multi-FamilyResidence) District
R7 (Multi-FamilyResidence) District
C1 (Service/Office) District X Permitted UseinthisDistrict withnoadditional

restrictions relating totypeofprimary vehicular
access. 

C1A (Service/Office) District X AllofthePermitted Uses allowed intheabove C1
District arealsoallowed intheC1A District.   

C2 (Commerce) District The useisnotaddressed intheC2District; however,  
other likeuses, such asmovie theaters, sports arenas,  
etc. are permitted through issuance ofaSpecial Use
Permit.   

I1 (IndustrialPark) District There isatleast oneinstance ofreligious usesbeing
allowed viaaPlanned UnitDevelopment (PUD) inthe
I1 (Industrial Park) District, which isalighter industrial
district comprised ofoffice, hotel, mixed business, and
light industrial uses. 

I2 (GeneralIndustry) District
Note: TheO-1 (Public Open Space) andO-2 (Public & Private Open Space) Districts arenot identified inthis tableduetothenature oftheir use.   

CitystaffconsultedwiththeCityAttorneytoidentifypotentialpathsforward fortherequested reuseof
theproperty locatedat4900/4902 FranceAvenueNorth. Basedonanumberoffactors, theCity
Attorneyandstaffagreethatthemostlegallydefensiblewaytoprocesstherequestwouldbethrougha
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ZoningCodetextamendment totheI-2 (General Industry) District, whichwouldmakereligioususes
allowed through issuanceofaSpecialUsePermit (SUP). Thiswouldallowthegrouptoapplyfora
SpecialUsePermit throughsubmittalofaPlanningCommission application and anynecessary
documentation, andreceivereviewandconsideration bythePlanningCommission andCityCouncil. If
approvedandabletomeettheconditionsofthepermit, therequested usewouldthenbeallowedon
theproperty.   

Although theconversations thusfarhavebeenfocusedontheallowanceofreligioususesonone
particularproperty, theproposed textamendment wouldapplytoallproperties withintheI-2 (General
Industry) District, thusallowingreligious usesonanyI-2 (General Industry) Districtzoned parcel,  
provideditwasabletomeettheconditionsoftheSpecialUsePermitprocess.   

Specialusesarethoseinwhichmayberequired forthepublicwelfareinagivendistrictbutwhichare,  
insomerespects, incompatible withthepermitted usesinthedistrict. Beforeabuildingorpremises is
devotedtoanyuseclassifiedasaspecialuse, aSpecialUsePermitwouldneedtobegrantedbyCity
Council. Inreviewing SpecialUsePermits, anApplicantwouldneedtodemonstrate thefollowing:   

a.Theestablishment, maintenance oroperationofthespecialusewillpromoteorenhance the
generalpublicwelfareandwillnotbedetrimental toorendanger thepublichealth, safety,  
moralsorcomfort.  

b.Thespecialusewillnotbeinjurious totheuseandenjoymentofotherproperty inthe
immediate vicinity forthepurposesalreadypermitted, norsubstantially diminishandimpair
propertyvalueswithintheneighborhood.   

c.Theestablishment ofthespecialusewillnotimpedethenormalandorderlydevelopment and
improvement ofsurrounding property forusespermitted inthedistrict.   

d.Adequate measures havebeenorwillbetakentoprovide ingress, egressandparkingso
designedastominimize trafficcongestion inthepublicstreets.   

AsthedecisiontoallowreligioususeswithintheI-2 (General Industry) District isalegislative one, City
staffinitiallybrought thediscussion onplacesofworship intheI-2 (General Industry) Districtforwardat
aCityCouncilWorkSessionheldonAugust12, 2019. ItwasatthattimeCitystaffwasdirectedtodraft
amendment languagewithcriteriaforitsallowance asaspecialuseandbringtheproposed amendment
forwardtothePlanningCommission beforereviewbytheCityCouncil. AcopyoftheCityCouncilWork
SessionmemoandexcerptofthemeetingminutesareincludedasExhibitB.   

PROPOSED AMENDMENTS TOI-2 (GENERAL INDUSTRY) DISTRICT
LocationandComposition ofI-2DistrictZonedProperties inCity
TheCity’sI-2 (General Industry) DistrictislocatedonthesouthernendoftheCityandlocatedonboth
sidesofHighway100. Itis, forthemostpart, builtout.  Amapidentifying theCity’sI-2District
properties canbefoundonthenextpage (Map1). TheI-2District consistsof32parcelscomprising a
totalof82.56acres. Withapproximately 3,677acresoftotallandinBrooklynCenter (i.e. notincluding
right-of-way, lakes, etc.), theI-2Districtcomprises approximately 2.2% ofthetotallandintheCity. Not
alloftheI-2Districtparcelsappeartobedevelopable, however.   

Forinstance, oneparcelservesasa3.2acrestormwater pondingareatoadevelopment locatedonthe
formerJoslynsiteandanother5.4acres, locatedonthewestsideoftheformerJoslynsite, isanoutlot
comprisedoffloodplain andwetlands. A1.98acreparcellocatedadjacent toRyanLakeisalsolikely
limitedintermsofdevelopment asoveranacreofthelandislocatedwithinthedesignated 100-year
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floodplainwithwetlandspresent. Ifyouweretoremovetheaforementioned threeparcels, youareleft
withapproximately 72acresofI-2Districtzonedland, or1.95% oftotallandinBrooklynCenter.   

I-2DistrictUses
Industrial properties, particularly heavyindustrial properties, tendtohavethegreatest impactson
surrounding properties intermsofnoise, dust, odors, traffic, andoutdoorstorage. Generally, industrial
userstendtolocateinareasawayfromnon-industrial usestominimizecomplaints thatmayarise,  
although theI-2 (General Industry) District zonedproperties locatedwithinBrooklynCenterarein
proximity tosomesingle-familyandmulti-familyresidentialproperties (RefertoMap2).    

Ontheotherhand, itislikelythatreligioususeswouldutilizetheirproperties duringhourswhen
industrialusersarenotinoperation, whichmayminimize issues. Inthecaseofthegroupinterested in
the4900/4902FranceAvenueNorthproperty, thisparticular I-2property islocatedonadeadendcul- 
de-sacwithHighway 100locatedtotheeast, traintrackstothesouth, aNorthernStatesPowerstation
tothewest, andamixofindustrial andresidential properties locatedtothenorth. Aroofingcompany is
locatedimmediately tothenorthofthisparticularproperty.   

Use-wise, theI-2Districtallowsforamixofmanufacturing typeuses; textilemillproduction; lumberand
woodproducts (exceptforsawmillsandplaningmills); printing industries; chemicalsandallied
products; fabricated metalproducts; professional, scientific, electronic, andcontrolling instruments;  
wholesale tradeactivities (e.g., motorvehiclesandautomotive equipment; drygoodsandapparel;  
hardware, plumbing, heatingequipmentandsupplies; machinery, equipmentandsupplies); andcertain
serviceactivities (i.e. laudrying, drycleaning, anddyeing; warehousing; automobile andtruckrepairand
wash; contractconstruction; kennels; veterinarian andanimalhospitals; truckrentalandleasing).   

Thisdistrictalsoallowsfortruckterminals, andpublic transitterminals. Foundries (provided the
operation isanecessary incident toaprincipaluseintheI-2District); retailsalesofproducts
manufactured, processed, orwholesaled onsite; andaccessoryoff-siteparking, areallowedthrough
issuanceofaSpecialUsePermit (refertoExhibitC).   

MAP1. CityofBrooklynCenterI-2 (GeneralIndustry) DistrictZonedProperties.   
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MAP2. CityofBrooklynCenterZoningDistrictsAdjacenttoI-2 (GeneralIndustry) District.   

ParkingandAccessDemands
Offurtherconsideration inallowingforreligioususesintheI-2 (General Industry) District istheoverall
parkingdemand. Assembly uses, suchasreligious institutions, tendtohavehigherparkingdemands
thanothertypesofusesduetothenatureoftheirvisitors. Industrial usesbycontrast tendtohavelow
parkingdemands relativetotheirsquare footagebecause theseusesgenerallyhaveloweremployment
densities. Religioususesseekingtoutilize industrialproperty forspacemayfindthattheavailableon- 
siteparkingisnotsufficient tomeettheirdemand, andotherfeaturescommontoindustrial properties,  
suchasloadingdocksandberths, canfurtherhinderparkingoptions.   

Forexample, religiousandother “placesofpublicassembly” uses, suchastheatres, auditoriums (other
thanschoolauditoriums), mortuaries, stadiums, arenas, anddancehalls, requireoneparkingspacefor
everythreeseats, orcongregants inthisparticularcase. Placesofpublicassembly locatedinaretail
shoppingcentercomplexof50,000squarefeetormore, exclusiveoftheplaceofpublicassembly, may
haveonespaceforeveryfourseats.   

Forperspective, theI-2District zonedproperty locatedat4900/4902 FranceAvenueNorthcurrently
possesses18on-siteparkingspaces, althoughamaximumof25on-siteparkingstallsispotentially
achievable withre-striping. Assuminga “placesofpublicassembly” typeuse, installation of25parking
stalls, andthecarpoolingofmembers (3occupants pervehicle), theon-siteparkingcouldaccommodate
foramaximum of75attendeesatanyonetime.    

Inthecasesof “Industry andWholesale” typeuses, onespaceforeverytwoemployees basedupon
maximum plannedemploymentduringanyworkperiodoronespaceforeach800squarefeetofgross
floorarea (whichever isgreater) isrequired. Intheeventthelatterrequirement isgreater, adequate
landareashallbeprovidedfortherequiredoff-streetparkingarea, butimproved spacesneedonlybe
providedaccordingtotheemployeeratio. Incaseswherethereisanofficecomponent toan
industrially-zonedbuilding, minimumon-siteparkingrequirements arebasedonthetotalgrossfloor
areautilizedfortheuse.   
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Asidentified inTable1 (CurrentAllowanceofReligious UsesinCity’sZoningDistricts) onpage2ofthis
report, religioususesareanoutlinedusethatisallowedasapermitted useorthrough issuanceofa
SpecialUsePermit inanumberoftheCity’szoningdistricts. InthecasesoftheCity’sR1 (OneFamily
Residence), R2 (TwoFamilyResidence), andR5 (MultipleFamilyResidence) Districts, religioususesare
allowedthrough issuanceofaSpecialUsePermitsolongasprimaryvehicular accesstotheuseisgained
bycollectororarterialstreet. Whilethislanguagewascontemplated indiscussions overtheproposed
amendments to allowforreligioususesthrough issuanceofaSpecialUsePermit, inclusionofthis
languagewouldhaveservedasahindrance forthegroupinterested inthe4900/4902FranceAvenue
Northproperty astheproperty islocatedonadeadendcul-de-sac.   

2040Comprehensive Plan
The “2040LandUse & Redevelopment Goals” identifiedwithintheComprehensive Planstatethatthe
FutureLandUsePlansshouldbesupported throughtheupdateorcreationofrelevantandmarket- 
basedsmallareaplans, redevelopment plans, andthezoningordinance.   

Theidentified2040PlannedLandUsesfortheI-2 (GeneralIndustry) Districtarecomprised ofamixof
Industrial/Utility” and “Business-MixedUse” designations. The4900/4902FranceAvenueNorth

property isidentifiedas “Industrial/Utility,” alongwiththeotherproperties locatedalongtheeastern
thAvenueNorth. The “Business-MixedUse” designation isedgeofFranceAvenueNorthandsouthof50

anewlandusedesignation underthe2040Comprehensive Planthatguidesfora “mixofbusiness, light
industrial, andsupporting retail/serviceuses.”  

OtherConsiderations
Citystaffmetwiththegroupinterested inthe4900/4902FranceAvenueNorthproperty togooverthe
site, explaintheprocess, andidentifyBuildingandFireCoderequirements thattheyshouldbeawareof.  
Although theseconversations werespecifictotheaforementioned property, theaddressed concerns
andrequirements couldbetriggeredwithanyotherreligioususethatmighthaveaninterest in
relocating toanI-2 (General Industry) Districtpropertyas “Assembly” typeuseshaveahigherfire
suppression standard thanothertypesofusesbecauseofthecongregation ofpeoplethatoccurswithin
buildings. Shouldtheproposed amendments beadopted, itisimportant thatanyprospective
buyers/usersunderstand thefullimplications ofwhatwouldberequiredtoacquireand/orconvertan
industrialusetypebuilding.   

Conversion ofabuildingtoanything otherthananofficeusewouldconstituteachangeofusefromthe
perspective oftheBuilding andFireCode, andthuswouldtriggertheinstallation orexpansionofaFire
suppression andalarmsystemifnotpresent. Additionally, thefollowing requirements maybetriggered:  

a.InstallationofADArequirements (e.g. parkinglotstripingandsignage, ingress/egress,  
bathrooms, installation ofelevator/lift);  

b.SewerAccessibility Charge (MetCouncil) determination forchangeinuse and
associated fee; and

c.AnyotherFireandBuildingCoderequirements

Ordinance Language
TheCityAttorneydraftedlanguage thataddresses theproposed amendments toChapter35regarding
theusesallowedintheGeneralIndustry (I-2) District. Asproposed, theamendedlanguagewouldallow
forreligious useswithintheI-2Districtthrough issuanceofaSpecialUsePermit. Withintheordinance,  
certainlegislative findingsareoutlined thataddressadesiretoaccommodate religioususestothe
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extentreasonably possiblebutacknowledges theissuessurrounding theallowances ofreligioususesin
industrial districts (refertoExhibitD). Theproposed amendment language toallowforreligioususesas
aSpecialUsewithintheI-2 (General Industry) District isasfollows:   

Article IISpecial Uses.  Section 35-331, paragraph 3oftheBrooklyn Center CityCode identifying theuses
allowed intheGeneral Industry District asaspecial useishereby amended asfollows: 

3. SpecialUses

a. Foundries, provided that thefoundry operation isanecessary incident toaprincipal
usepermitted intheI-2district. 

b. Retailsalesofproductsmanufactured, processedorwholesaledattheusesite. 

c. Accessoryoff-siteparkingnotlocatedonthesamepropertywiththeprincipaluse, subjectto
theprovisionsofSection35- 701. 

d. Places forreligious assemblies suchaschapels, churches, temples, mosques, and
synagogues, provided theusecomplies withtheminimum parking standards inSection 35- 
700andotherapplicable standards. 

Ifthe ordinance languageisultimately adoptedanyinterestedpartywishing toutilizeanI-2District
property forareligioususewouldberequiredtosubmitaPlanningCommission applicationandany
requiredsupporting documentation forreviewandconsideration bythePlanningCommission andCity
Council.   

RECOMMENDATION
Basedontheabove-notedfindings, staffrecommends thefollowingmotion:   

MotiontoapproveaResolution recommending thattheCityCouncil approve certainamendments to
Section35-331 (General Industry) oftheCityCodeofOrdinances thatwouldallowforreligioususeswithin
theI-2 (General Industry) DistrictbySpecialUsebasedontheaboveoutlinedfindingsoffact.   

AcopyofthePlanningCommission resolution isattached (ExhibitE).   

ATTACHMENTS
ExhibitA—PublicHearingNotice, publishedintheBrooklynCenterSunPost, datedAugust29, 2019.  
ExhibitB—August12, 2019CityCouncilWorkSessionMemoandExcerptedMinutes, PlacesofWorshipintheI-2

DistrictDiscussion.  
ExhibitC—PermittedandSpecialUseswithintheI-2District.   
ExhibitD—AnOrdinanceAmending Chapter35RegardingUsesAllowedintheGeneral Industry (I-2) District.   
ExhibitE—ResolutionRegardingtheRecommended DispositionofPlanningCommissionApplication No. 2019-015

forAdoptionofaZoningAmendmentRegardingAllowedUseswithintheI-2 (GeneralIndustry) District.  
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MINUTES OFTHEPROCEEDINGS OFTHECITY COUNCIL/ECONOMIC
DEVELOPMENT AUTHORITY OFTHE CITYOFBROOKLYN CENTER

INTHECOUNTY OFHENNEPIN AND
THESTATE OFMINNESOTA

WORK SESSION
AUGUST 12, 2019

CITYHALL –COUNCIL CHAMBERS

CALL TOORDER

TheBrooklyn Center CityCouncil/Economic Development Authority (EDA) metinWork
Session called toorderbyMayor/President MikeElliottat 9:30p.m. 

ROLLCALL

Mayor/President MikeElliottand Councilmembers/ CommissionersApril Graves, Kris
Lawrence-Anderson, andDanRyan.Councilmember/Commissioner Marquita Butler wasabsent
andexcused.  Alsopresent wereCityManager CurtBoganey, Deputy CityManager Reggie
Edwards, Community Development Director MegBeekman, Planner andZoning Administrator
GinnyMcIntosh, Business andWorkforce Development CoordinatorBrett Angell, andCity
Attorney TroyGilchrist.  

PLACES OFWORSHIP – ZONING AMENDMENT DISCUSSION

Community Development Director MegBeekman reviewed arequest toamend theI-2Zoning
District toallow Places ofWorship asan authorized use.  Aworship group wants torelocate its
religious useandcommunity center toaproperty within theI-2Zoning District astheircurrent
facility onBrooklyn Boulevard isnolonger available.  Theyhope tostaywithin thecommunity
asmanyoftheirmembers areresidents ofBrooklyn Center andBrooklyn Park.  

Ms. Beekman stated theapplicant hasidentified asitewithin theI-2Zone, 4900Brooklyn
Boulevard, and isseeking topurchase thesitetocreate acommunity center, gathering and
worship space, events andclassroom space andoffice.  Thecommunity gathers several timesa
week, evenings, andweekends.  

Ms. Beekman stated theI-2District isaheavier industrial usearea.  Religious uses arecurrently
permitted intheC-2Zoning District aswellasResidential Districts. 

Ms. Beekman stated there issome concern regarding parking, which islimited onthesitewith
only18striped stalls.  TheCityPlanner measured theparking areaanddetermined there isroom
foratotalof25stalls.  CityStaff hasconcerns regarding FireCode compliance, egress issues,  
andassembly usestandards, andthebuilding would require achange ofuseandcompliance with
firestandards. 
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Ms. Beekman stated there isacompliment inthehoursofuse, astheindustrial area isused
predominantly during workday hours, andtheworship wouldbeevenings andweekends.  She
added theproperty hadbeen challenged duetoitsunique layout andlocation, sosomesynergy
would becreated between howthesitecanmeet theirneeds andwhat theywould bring tothe
facility. 

Ms. Beekman stated CityStaffhadreviewed this issuewith theCityAttorney andthemost
legally defensible wayforward istoenactaZoning Code textamendment toallow places of
worship asaspecially permitted usewithin theI-2District withconditions including building
use, ADArequirements, adequate parking andaccess, and firesuppression.  These amendments
would apply toallproperties within theI-2Zoning District asspotzoning isprohibited inState
statute andonly takes place absent ofpolicy andComprehensive Planguidance. 

Councilmember/CommissionerGraves asked whether thereareother useswithin this
neighborhood, intheI-2Zoning District.  Ms. Beekman stated there isautility substation across
thestreet fromthebuilding andarailroad track tothesouth withnofencing. 

CityAttorney TroyGilchrist stated theproposed Ordinance amendment canbesetupsothata
usemaybepermitted onaparticular property intheI-2Zoning District, butnotallowed onevery
property intheZoning District unless criteria aremet. 

Councilmember/CommissionerRyan expressed hisconcern regarding changing aZoning
District toallowaplaceofworship onindustrial property thatcould potentially bevaluable in
termsoftaxcapacity andcommercial use.  Headded there arenotmanyI-2properties, andthis
Ordinance amendment would setaprecedent forother similar uses.  Headded theSpecial Use
Permit criteria would needtobevery specific regarding typesofuses

Mr. Gilchrist stated theamendment would determine that theuseisgenerally appropriate, butthe
CityCouncil/EDAcan apply criteria.  Headded aSpecial UsePermit would runwith the
property, andafuture owner would have theright toresume theoperation within thecriteria of
thepermit. 

Councilmember/CommissionerRyan asked whether theapplicant isaware oftheadditional costs
ofcompliance with firesuppression andADAregulations.  Ms. Beekman stated theapplicant has
metwith thebuilding office andreviewed these issues aswell asparking requirements.  She
added specific information regarding capacity hadnot been provided. 

Councilmember/ CommissionerRyan stated hewould bewilling tosupport thisrequest ifthe
Special UsePermit would havesolidcriteria, andassuming theusewould betax-exempt, protect
thefinancial interests oftheCity. 

Mayor/PresidentElliot agreed, adding CityStaff could provide adraft amendment withcriteria
fortheCityCouncil/EDA’sreview. 

Ms. Beekman stated theproposed amendment wouldbereviewed bythePlanning Commission
beforereview bytheCityCouncil/EDA. 
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CITY OFBROOKLYN CENTER

Notice ishereby given thatapublic hearing willbeheldonthe ____ dayof __________, 2019, at
7:00p.m. orassoon thereafter asthematter maybeheardatCityHall, 6301 Shingle Creek
Parkway, toconsider anordinance amending thezoning regulations toallowreligious uses inthe
General Industry (I-2) District asaspecial use.  

Auxiliary aidsforhandicapped persons areavailable upon request atleast96hours inadvance.   
Please contact theCityClerkat763-569-3300 tomake arrangements.  

ORDINANCE NO. __________ 

ANORDINANCE AMENDING CHAPTER 35REGARDING USES ALLOWED IN
THEGENERAL INDUSTRY (I-2)DISTRICT

THECITY COUNCIL OFTHECITY OFBROOKLYN CENTER DOES ORDAIN AS
FOLLOWS: 

Article I Legislative Findings.  TheCityCouncil oftheCityofBrooklyn Center (“City”) 
hereby finds anddetermines asfollows:  

1.TheCitycurrently allows places forreligious assemblies inseveral zoning districts
within theCity, buttheuseiscurrently notallowed intheCity’sGeneral Industry (I-2) 
District; 

2.TheCitydesires toaccommodate religious usestotheextent reasonably possible, butthe
Cityhaspreviously notallowed suchuses inthis industrial district because theproperties
withinthis typeofdistrict: 

a.Contain structures thatwerebuilt toaccommodate manufacturing, warehousing, 
orother industrial usesnot intended foroccupation bythegeneral public; 

b.These properties typicallycontain small parking lotsbecause industrial useshave
relatively fewemployees and fewcustomers visiting thesite, compared to
assembly uses that typically require alarge amount ofon-siteparking to
accommodate themembers andparticipants; and

c.Converting existing industrial structures tocomply with thevarious codes
applicable toassembly usescanbecostly; 

3.Religious usescancreate certain negative impacts onanarea including, butnot limited
to, traffic andparking concerns depending onthesizeandthescopeoftheiroperations; 

4.Inorder toallow theCitytofullyconsider thepotential impacts ofaproposed useandto
develop conditions tomitigate oreliminate those impacts, itisappropriate torequire a
religious useproposing tolocate intheI-2Districtto obtain aspecial usepermit fromthe
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Cityand toensure suchuses meet theminimum requirements andstandards imposed by
theCityCode;and

5.TheCityCouncil determines itisinthebest interests oftheCitytoallow religious uses
intheI-2District pursuant toaspecial usepermit, provided theycansatisfy the
applicable codes, standards, andrequirements. 

Article II SpecialUses Section35-331,paragraph 3oftheBrooklyn Center CityCode
identifying theusesallowed intheGeneral IndustryDistrictas aspecial useis hereby amended
asfollows: 

SpecialUses3. 

Foundries, provided that thefoundry operation isanecessary incidenta. 
toaprincipal usepermitted intheI-2district. 

Retailsalesofproductsmanufactured, processedorwholesaledattheusesite. b. 

Accessoryoff-siteparkingnotlocatedonthesamepropertywiththec. 
principaluse,subjecttotheprovisionsofSection35- 701. 

d. Places forreligious assemblies suchaschapels, churches, temples, mosques, 
andsynagogues, provided theuse complies with theminimum parking
standardsin Section 35-700and other applicable standards. 

Article III Effective Date.  Thisordinance shall become effective after adoption andupon
thirty days following itslegalpublication. 

Adopted this ___ dayof __________, 2019. 

MikeElliott, Mayor

ATTEST: _________________________ 
CityClerk

DateofPublication _________________________ 

Effective Date _____________________________ 

Strikeoutindicates matter tobedeleted, double underlineindicates newmatter.) 
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Commissioner introduced thefollowing resolution and
moved itsadoption: 

PLANNING COMMISSION RESOLUTION NO. 2019-013

RESOLUTION REGARDING THERECOMMENDED DISPOSITION OF
PLANNING COMMISSION APPLICATION NO. 2019-015FOR ADOPTION OF
AZONING AMENDMENT REGARDINGALLOWED USES WITHIN THEI-2
GENERAL INDUSTRY) DISTRICT

WHEREAS, thePlanning Commission heldapublic hearing, afterduenotice having been
provided, onSeptember 12, 2019, onaproposed ordinance titledANORDINANCE
AMENDING CHAPTER 35REGARDING USES ALLOWED INTHEGENERAL INDUSTRY
I-2) DISRICT(“Ordinance”); and

WHEREAS, theOrdinance amends thelistofuses allowed byspecial usewithin theI-2
General Industry) District (“District”) toincorporate “ places forreligious assemblies suchas

chapels, churches, temples, mosques, andsynagogues, provided theusecomplies with the
minimum parking standards inSection 35-700andother applicable standards,” and

WHEREAS, thePlanning Commission heard fromthose wishing tospeak ontheproposed
Ordinance, discussed it, anddetermined that theproposed amendment isconsistent with theintent
oftheDistrict andin thebest interests oftheCity. 

NOW, THEREFORE, BEITRESOLVED, that thePlanning Commission oftheCityof
Brooklyn Center, Minnesotahereby forwards theproposed Ordinance totheCityCouncil witha
recommendation thatitbeadopted aspresented.  

September 12, 2019
DateRandall Christensen, Chair

ATTEST: 
Ginny McIntosh, Secretary

Themotion for theadoption oftheforegoing resolution wasduly seconded bymember
anduponvotebeing taken thereon, thefollowing voted infavor thereof: 

andthefollowing voted against thesame:   
whereupon said resolution wasdeclared dulypassed andadopted. 
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PUBLIC DANCING ENTERTAINMENT

Section 23-301.  LICENSE REQUIRED.  Anybusiness thatholds threeormore
302 (Definitions) below,  

shall obtain anEntertainment License. Licenses shall beissued forone (1) yearperiod expiring
December 31.  Noperson shall conduct orpermit public dancing inanypublic establishment within
which intoxicating liquoror3.2percent malt liquor islicensed tobesoldorconsumed unlessa
public dance license shall havebeen issued bytheCityCouncil.  Licenses shallbeissued forone
1) yearperiods expiring December 31.  Theannual feeforapublic dance license shallbeasset

forthbyCityCouncil resolution.  

Section 23-302.  APPLICATIONS FORLICENSE.  Applications forapublic dance
license shall bemade totheCityClerk upon forms furnished bytheCity.  Theapplication shall
include adrawing illustrating theareaofthepremises tobedevoted topublic dancing andawritten
statement describing themaximum dancers tobeaccommodated, thehours during which public
dancing willbeconducted, and theintended methods ofcontrolling sound emissions fromthe
licensed premises.DEFINITIONS. Except asmayotherwise beprovided orimplied bycontext, all
terms shallbegiven theircommonly accepted definitions.  ForSections 23-301through 23-309,  
thefollowing definitions shallapply unless thecontext indicated orrequires adifferent meaning:  

1.Applicant, means anindividual thelicense issought fororinthesame nameofa
corporation orpartnership.    

2.Background music, means softmusic intended asanunobtrusive accompaniment tosome
activity, such asdining inarestaurant.   

3.Entertainment, means music either liveperformances orrecorded music, singing,  
dancing either bythepublic orperformers, concerts, oranythedeliberate act intended to
amuse orentertain patrons andemployees.    

4.Jukebox, means amachine thatautomatically playsaselected musical recording whena
formofmoney isinserted intothemachine.   

5.License Settlement Conference, means ameeting between thelicense holder, City
Designees asapproved bytheCityManager todiscuss strategies forreducing police calls
andincreasing public safety.   

6.Liveperformances music, means performance infrontofanaudience. Theperformance
maybeasingle musician, orbyaband.  

7.Recorded music, means theplay, use, oroperation ofanyradio, tapeordiscplayer, or
other machine ordevice fortheproduction oramplification ofsound.  

8.Premise, used inthisChapter, shallmean theinside ofthebuilding ortheleased space
with the



original license. Outside areas, suchaspatios orparking lots, shallnotbeincluded inthe

obtained inwriting from theCityforalimited period oftimeunder certain conditions.   

Section 23-303.  PENALTY.  Anyperson violating theprovisions ofthisordinance shall,  
uponconviction thereof, bepunished byafinenottoexceed onethousand dollars ($1,000) or
imprisonment nottoexceed ninety (90) daysorboth, together with thecostsofprosecution.  
APPLICATION FORLICENSE. Anyperson desiring alicense toprovide entertainment shall
apply totheCityClerk foralicense todoso, uponforms supplied bytheCityClerk. Theform
shall require that thefollowing information besetforthupon theapplication:  

1.Thefullnameoftheapplicant, dateofbirth, andcurrent residential address.  

2.Thefullname, dateofbirth, andaddress oftheowner orproprietor ofthebuilding for
which alicense isdesired.   

3.Theapplicants' social security number, Federal IDNumber, andMinnesota business
identification number, asrequired byMinnesota Statutes Section 270.72.   

4.   (1) Ascaled floorplan showing theinterior layout, including anydance floor(s), and
2) asiteplanshowing the location ofthebuilding orbuildings, parking layout, any

outdoor seating orpatio, andthepartorportion thereof intended tobeused inthe
conduct ofsuchbusiness andunder such license.   

5.  Thefullname(s), date(s) ofbirth, residential address(es) ofallpartners orpersons
interested therein, including theon-sitemanager ofthebusiness; ifacorporation, the
stateofincorporation; thename(s), place(s) anddate(s) ofbirthofallofficers, directors
andstockholders controlling atleast ten (10) percent oftheoutstanding shares issued.   

Theapplication shallbesigned bytheapplicant and, iftheapplicant isacorporation, byanofficer
ofthecorporation whoshall agree tocomply withalltheordinances ofthecityrelating tothe
business ofproviding entertainment. Theyshall filetheapplication, thelicense fee, scaled floor
planm siteplan, together with theconsent ofproperty owners ortenants asfromnowonprovided.   

Iftheapplicant istenant, awritten letterofapproval fromtheproperty ownermustaccompany the
application ortherenewal documents.   

Section 23-304.  FEE. Theannual feesforanEntertainment license are outlined inthe
FeeSchedule.  

Section 23-305. APPROVAL OFLICENSES ANDPERMITS BYCITY COUNCIL. All
licenses andpermits shallbesubject toreview andapproval bytheCityCouncil. 

Section 23-306. CONDITIONS OFENTERTAINMENT LICENSE. AllEntertainment
licenses shallbegranted subject tothefollowing conditions andanyother applicable ordinances
oftheCity:  



1)Zoning: Theestablishment andassociated usemustcomply with theZoning Code.  

2)Public Nuisance andPetty Offenses: The licensed premises mustcomply with
Chapter 19 - Public Nuisance andPetty Offense oftheBrooklyn Center CityCode.   

3)Permitting Occupancy toExceed theLimits Permitted under theUniform FireCode
overcrowding): Licensees arebound toprevent situations inwhich thelicensed

premises become overcrowded. Each establishment mustdisplay themaximum
occupancy limitforthelicensed premise, andthemaximum limitshallnotbe
exceeded.  

4)Building Standards: The licensed premise mustcomply with thebuilding standards
including, butnot limited toADAaccessibility forstages, dance floors, andingress,  
andegress provisions.  

5)Parking Limitations: The licensed premise shallcomply withZoning Code, Uniform
FireCode, andBuilding Code requirements including butnot limited tonoblocking
ofemergency access lanes; Noblocking offirehydrants; andsufficient parking shall
beprovided asidentified within theZoning Code. Asavailable on-siteparking
accommodations maynotcorrelate tomaximum building occupancy limits, the
applicant isresponsible forensuring thatbuilding occupancy doesnotexceed
available parking. Ifthereareparking agreements with neighboring properties, the
agreements mustbeinwriting andprovided atthetimeofapplication orrenewal.  

6)Police Calls: Licensed premises cannot create adisproportional number ofpolice
calls relative toother likeestablishments. Thetypeofpolice calls toinclude the
seriousness ofthecall, aswellasthevolume ofcallswillbeevaluated throughout the
license period. Ifthepolice callsbecome disproportionate toother licensed businesses
duetothenumber orseriousness ofthepolice calls, theCitywill conduct aLicense
Settlement Conference with thelicensee. Thepurpose ofthatmeeting istodiscuss
strategies forreducing police callsandincreasing public safety. Amitigation plan
willbedeveloped andimplemented. Ifthatplan isneither followed norsuccessful, a
review ofthelicense mayberequested, andforwarded totheCityCouncil forlicense
action.  

7)NoiseorSound: Sound thatcauses alarmordisturbs others should notbeaudible
fromthepremise after10p.m.  

Failure ofanEntertainment License premise tocomply with therequirements applicable tothe
license, andanyadditional conditions issuedbytheCityCouncil, oracorrection order issued by



theCityshall constitute sufficient grounds fortherevocation, suspension, ornonrenewal ofthe
Entertainment License.  

Section 23-307.  DENIAL, REVOCATION ORNON-RENEWAL OFLICENSE
APPLICATION

Anapplication foralicense hereunder maybedenied, andalicense mayberevoked, afternotice
andopportunity forhearing thereon, foranyofthefollowing reasons:   

1.Theapplication contains material omissions orfalse, fraudulent ordeceptive statements.   

2.Thepremises areoperated insuchamanner astobeapublic nuisance asprovided bythis
CodeorbyMinnesota Statutes, Sections 609.74and609.745.   

3.Theapplicant isnotincompliance withone (1) ormoreoftheprovisions ofthis
ordinance.   

4.Theproposed operation oruse violates any federal, stateorlocal laworordinance
including, butnot limited to, anylawrelating tozoning, building maintenance, fire
prevention, health orsafety.   

5.Filingacompleted application within sixty (60) daysofthesubmission ofapartial
application.   

6.Theapplicant, including anypartners, officers, shareholders, oron-sitemanager, if
applicable, owes outstanding administrative fees imposed forCode violations.   

7.Failure tocomply with theconditions outlined in23-306.  

Section 23-308.  PENALTY.  Anyperson violating theprovisions ofthisordinance shall,  
uponconviction thereof, bepunished byafinenottoexceed onethousand dollars ($1,000). The
CityCouncil shall
applicable toviolations, including multiple violations withinacertain period oftime. TheCity
shallprovide the licensee notice andanopportunity tobeheard bytheCityCouncil prior to
imposing acivil penalty. Thecivilpenalties inthefeeschedule arethepresumed sanctions fora
violation and failure topayanycivilpenalty imposed isgrounds forsuspension orrevocation of
thelicense.  



Article II.   Amendment toZoning CodeC2Commerce District

Section 35-322. C2COMMERCE DISTRICT.  

1.Permitted Uses

b. Eating establishments, provided theydonotoffer liveentertainment andfurther
provided that thecategory doesnotpermit drive-ineating places andconvenience-food
restaurants.   

2.Special Uses
3.Special Uses

d. Eating establishments offering liveentertainment; rRecreation andamusement places
suchasmotion picture theaterts andlegitmate theater; sports arenas, bowling alleys,  
skating rinks, andgymnasiums, allprovided theydonotabutanR1, R2, orR3district,  
including abutment atastreet line.   


















